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Boom time for TMT
National broadband networks, rising corporate lT expenditure
and new software development opportunities are all adding up

to an increased demand for leoal advice. ALB investiqates

ow is both a busy time
and an exciting time for
telecommunications media
and technology (TMT)

practices. New technologies and forms
of communication are being developed
at a faster pace than ever before, and
it seems every advance is bringing
with it a novel range of legal issues and
opportunities. Yet this is only the tip of
the iceberg.

Many businesses are overhauling
their entire IT systems for the
first time in a long time; new and
traditional media companies are
spending again; and privacy laws are
being used (and abused) like never
before.

With both the Australian and New
Zealand governments at the start of
their largest-ever technology projects,
calling the current state of play simply
a boom doesn't begin to do it justice. In
the midst of such a massive increase
in work, clients and lawyers on both
sides of the Tasman are becoming
more sophisticated and, as a result,
expect more than ever from their legal
advisers.

One of the main consequences of
this is that the medium-sized and
boutique firms seem to be gaining
an increasingly larger sÌice ofthe
TMT pie, while a group of big firms
still dominates the major project and
telecommunications space.

lT upswing a corollary of not
spending
Sydney-based (ì i lbc rt,.t'lbbin partner
Peter Leonard thirrks onc of the driving
forces behind tlrc gltrt, of'ltrgal work
has actualÌy bce:n [.hc lorrgstanding
unwillingness of' col po lrrt,ions in the
region to invest he¿rvily in technology.
"Most corpolations in AtLsùralia have
kept a tight lid on t,ct:h cxpcnditure for
the past six or eigl.rt, yciìt's," he says.
"Their reluctancc (,tt slrctttl well and
truly predated thc ( ll"( I ¡rrtd meant
that a lot of com¡rattius including
banks and fin¿rncial sct'vices - went
into the GFC sigrtifìcrrrrt,[.y behind in
the tech-refles h t:yc kr."

The fact th¿rt Lhc Arrsl,r'ali¿rn banks
emergecl out ot'bhc globirl rccession
stronger than evcr tììciurs l[rey now
have money to spurtrl ott n tnuch-needed
overhaul of their sysl,ctrrs. And retailers
and companies ittvolvtr<l
rn e-commerce ¿ìf(ì ll{)w
spending signilicirnt,l.y
more on technolog.y,
finally catching trp Lo

their North A tttc t' icit tt

and Europear.r
counterparts.

Hamish Fraser o['

Truman Hoyle Law.yols
points out that thc

Peter Leonard
Gilbert + lobin

average Australian aIluady spends
around $1,000 onlinc cr¿rch year. "Not
bad when you think rtnly about 50Vo of
Australian homes lurvc broadband,"
he says. 'And regLtlalion and security
issues for online s[ro¡;1ling are only
really just beginn i ng."

A spate of software development
Anyone who's seen tho ntlws lately
would notice the enomrous interest
that Apple's iPad is gcnclating. In
fact, more than one lawyer we spoke
to compared the race to clevelop new
applications for that device - as well
as for the more established iPhone - to
the gold rushes ofthe 19th century.
Some lawyers question just how long
the current trend will last - and
whether it will generate ongoing work
for lawyers.

"Like alÌ things the top ten is where
the revenue is and the rest will fight
it out," Melbourne-based Holding
Redlich partner Dan Pearce says. "I
think there's a hugely narrow tail and
to succeed you have to develop a pretty
compelling app (application)."
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"Most corporations in Australia have kept a tight
lid on technical expenditure for the past six or
eight years. Their reluctance to spend well and
truly predated the GFC and meant that a lot of
companies - including banks and financial services

- went into the GFC significantly behind in the
tech-refresh cycle"

That said, however, there is a lot
of work being generated in software
developrnent generally, for everything
from cloud corlputing (where shared
resources, softrvare and informatiou
are provided to corlputers and other
devices on-denand) through to
envil'onrnentaÌ pr-ograrns aimed at
n-ronitoring and reducing cornpanies,
carbon footprints. It seerns those lau,
firrns benefitting fi'om the increased
volune of work are often rnedium-sized
and boutique -and not least because
the developers are often srnalier
companies rvho are unwilling - or
unable - to meet the fee expectations of
top-tier flrms.

NZ lawyer Wayne Hudson, who
founded technology ar.rd Ip specialist
firrn Hudson Gavin X4artin, says
there was no shortage ofnew ideas
leading people to raise capital in the
$250,000 to $500,000 range. In Neu,
Zealand, at least, he says this is being
supported by a strong'angel investor,
network, while a lot of the R&D is
funded by the universities. ,,The rnain
u'ork we're seeing is SaaS licensing,
mobile application, iPad apps and GpS
solutions," Hudson says,

NBN takes off while lawyers return
What seens to be missing from both
counl ries - apart from sel.ious mergÊrs
and acquisitions u'ork - are really
big softrvare deals. But that doesn,t
mean the big practices aren't getting
big ticket work. For the moment a
lot ofit is being genelated in the
telecommunications sector - especially
as the Australian government launches
its national broadbancl netwolk and
the Kiwi government its National Fibre
Network. And that specialised work
resulting fi.om vast infi'astructure
projr:r'i,s is being gobbled up by an
ino'r'; ¡ ¡r i r rl,, ll¡ s rr r ; l I I fi cld of speciaiist

,.,t:"" 
''' "

In New Zealand, Simpson Grierson
commer-cial group partner Michael
Sage n,as invoh'ed iu advising the
gorrernrlent on a plan to get ultra-fast
broadband out to 7 îclo of the country,s
population rvithin the next decade.
Sage has also J:een t,olking on another.
major inflastlucture project for the
Kordia group, invoh'ing the building
of a trans-Tasman optic fibre cable,
which he says is complementary to
the country's national flbre network.
"There's an insatiable demand for
bloadband capability and thele,s no
point iraving fast broadband operating
in New Zealatd if it's not operating
elsewhere," he says.

Meanwhile, Corrs Chambers
Westgarth's Sydney partner Andrew
l\4essenger has been busy acting fol
NBN Co Limited, the conpany charged
with ploviding the infrastructure
for Australia's national broadband
netr¡'ork. Messenger says the NBN
is really the country's biggest-ever
construction project. The advice
Corrs has been giving ranges from
trade practices-related issues such
as consuûter protection and pricing
through to procurement and strategic
advice concer.ning the curr.ent
legislation, as well as proposed changes
in the worhs.

Messenger has also been advising
Vodafone Hutchison Austral ra (VHA)
on major network projects and his
practice has been giving a rn,ide range
ofadvice to large corporatc cljcnts,
including the ANZ Banh, il relation to
outsourcing and procurcntcnl. Corls,
TMT team has bee¡ so rrr.1 ivc lhat it,s
currently loohing to srr¡r¡rlcrrrcnt its
staff with high-profi lc rr,r'r'r¡it,s fi.om
other firrris - ancl 1,lrirl,'s irr ;¡rlclition to
ttle L2 partnci-s a rrri 5ñ l;rr,r,yrrr.s the
practice alreatll, cr rr ¡ rlo1,s

Recl'uilntc¡t is orrt, ol l lrt' f i,r'rt at'eas
that r-ce Ily h¿rs lrct'rr irf f i'r.icrl by the i
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GFC and even then, at least for flrms,
it's been largely a positive thing.
Almost all practices ALB interviewed
say now is a great time to be hiring.
As well, a flood of quality Antipodean
lawyers are making their way back
home from more depressed financial
centres like New York and London.
bringing their global experience back
with them.

Social media: the new frontier
Practices ofall sizes also reported a
lot of work coming across their desks
that was connected to social media,
particularþ in relation to privacy
issues such as data collection and
storage. "Privacy is an issue'we're now
dealing with almost on a daily basis,"
Melbourne-based HWL Ebsworth
partner Nicholas Pullen says.

"Sites like Twitter and FaceBook
just weren't that prominent - even two
years ago - and the most companies
had to worry about were bloggers. Now
companies are much more exposed but
there's also the commercial opportunity
to exploit social media for B2B or

82client consumers."
That's not to say more'traditional'

areas of media aren't also proving to
be a fruitful source of work. Television
is going through its own revolution
with the rise of time-shift TV as
well as internet-based television like
GoogleTV - all of which throws
up many interesting legal issues.
Meanwhile, the rise of
the iPad and other web-
based book browsers
means publishers seem
to be facing the same
threat neï\¡spapers Ì /ere
five or 10 years ago.
And, believe it or not.
production companies
in this part of the
world are starting to
make local content again - not least
because of the overwhelming success of
Channel Nine's'Underbelly' franchise.

Yet while TMT work continues to
grow in importance, possibly the most
signiflcant trend all lawyers report
is the rise and rise of the medium-
sized firm - a factor which manv also

attribute to the effects of the GFC.
"I have a theory: in each recession
clients get smarter. They differentiate
between types of work and using a
'horses for courses' approach," G+T's
Leonard says. 'A lot ofthe day-to-day
telco work is being absorbed in-house
or by mid-tiers. That second-tier
encompasses a lot of very competent
lawyers in major telcos."

Holding Redlich's Pearce expressed
the same view, saying that
traditionally the top 100 companies
stuck to the "mega-frrms" for advice
work. But now Pearce says he's seeing
a lot of blue-chip clients come to his
mid-sized firm. Big corporates, he says,
increasingly see TMT as a discrete
area and are willing to hive off that
work to a specialist firm, instead of
relying on the same full-service frrm to
câter for all ofits legal needs.

Evolution
One firm that typifies the changing
face of TMT practice in the region is
Auckland-based Hudson Gavin Martin.
Before it opened ir^2007, the firm's

N¡cholas Pullen
HWL Ebsworth
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prominent - even two years ago - and the most

companies had to worry about were bloggers. Now

companies are much more exposed but there's also

the commercial opportunity to exploit social media

for 82B or B2client consumers"

where decisions are being made - and
as that happens the legal work will
follow," he says.

Looking to the future?
In a field where the pace of change is
so rapid it's impossible to predict what
will happen next. However, most of
the lawyers ALB spoke to all tended
to feel that Australia's NBN and NZ's
National Fibre Network were likely
to lead to exponential growth in
e-commerce in the short to mid-term,
and that this would see an increase in
businesses needing advice.

Several lawyers, including Hamish
Fraser of Truman Hoyle, also argued

Ntcholos Pullen

HWL Ebsworth

that cloud computing - where shared
resources, software and information
are provided to computers and other
devices on-demand - was going to be

a substantial growth area for legal
advice. And G+T's Leonard also cited
the Commonwealth government's
'2.0 Taskforce Report'as a potential
source for illuminating the way ahead

"If it does 307o of what it saYs

it's going to do, it will be a huge
technological investment in
government which changes the waY
it interacts with the population," he

explains. Whatever happens though,
TMT is one area of law that will onlY
grow in importance to law firms. AIB
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three filt¡llrlirt¡i ¡trtr lttltri Wtr¡'¡¡1'

Hudsolt, M¡rr lt ( iltvtrl ¡tlr¡l Srltloll
Martin irll lr¡rl ¡rrrt lttt't;rlri¡r itr Ncw
Zealanrl's l,op I ilr f i¡ tr¡r; Àri tt t't'sttlL,
HGM brts trt:ttrr¡i.rl l,r [,'r'¡r lt l¡ll¡tr-
chip clicrrl, lrtrsr', i r rllr rr I i t t¡i otrt' of' Lllc

country's l,t'llor;, tvlrill r,l ill of'li'r'irrg lJle
flexibilitv of'¡r lrottl tr¡ttl lilrtt,

Melbor-¡ r'nr, rr t,,r I i l t r t r tt I I lt'lt rtologv
lawyer Nit'l'r¡lllrt ¡tlrto rrlt's l,htr

increasin¡-i rv i I I i t t¡ir rllrr of llt lgtr
corporat,r's I o lrt¡ir t ¡ il snl¡ t I lcl' ¡rlrtctices.
So, althor¡,îlr ltl rrlllrrrly lr¡rrl t:litrnts like
Channcl Nirrr, ¡¡rrrl llrrltlir'(llant on his
books, I't¡llltr tttovt'tl lris ¡llirt:ticc from
TressCox l,o IlWl,l'llrsworl,lr, irr partto
strengthr,rr l.lrt' l¡¡l,l.r'r''s lt¡tstr with the
flnancial st'r'l,r¡r' llc srt.ys t,hat HWL's
cost stn¡t'l,r r lr' ¡rl¡ ttlt' trl iorrl,s happy
because llc cr¡ttlrI "nr¡tirrt:tirl the same
level of I,o¡r l,ill lì r'rrrs while having a
cost stnrt'l,t¡r'r' irr ¡rlltco that offers far
greater vrrlt¡t'."

Puller rtlso srt.ys ühat his practice
is geogra¡llrit'rrll.y welì placed, as

Melbourrrc lrlirlgcs the gap with Sydney
as a base lirr rlredi¿r and technology
Iaw. "Melbor¡r'¡'rc is jncreasingly a place

"Sites like Twitter and FaceBook just weren't that

As a highty regarded specialist taw firm serving globaI corporations
shaping the future of the worLd's economy, Truman Hoyte is the flrst
point of catI for those who need to know what's happening next.

0ur mutti award winning lawyers advise on the many [ega[, regutatory
and potìcy devetopments and opportunities facing the new economy

industries across the Asia Pacific region.

lf you need more from your law firm in an ever changing world,
contact us on l+ó11 29226 9888 or visit www.trumanhoyte.com.au
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